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CORRESPONDENCE. 


Philadelphia ,  April  23 d,  1857. 

dear  sir: 

Pursuant  to  a  Resolution  of  the  Law  Academy  of  Philadelphia,  passed 
last  evening,  we  have  the  pleasure  to  convey  to  you  the  thanks  of  its  members  for 
the  interesting  and  eloquent  address  which  you  then  delivered  before  them ;  and  to 
request  of  you  the  manuscript  for  publication. 

As  members  of  the  committee,  we  would  beg  to  express  to  you  the  great 
satisfaction  with  which  we  listened  to  your  discourse;  and  to  hope  that  you  will 
find  it  agreeable  to  comply  with  this  request  of  the  Academy. 

We  have  the  honor  to  remain,  with  great  respect, 

Your  obedient  servants, 

WILLIAM  H.  RUDDIMAN, 
EDWARD  II.  WEIL, 

WM.  M.  SMITH, 

£.  HUNN  HANSON, 

JOS.  P.  BRINTON. 


Benjamin  H.  Brewster  Esq. 


No.  4  York  Buildings  Walnut  Street  Philada. 


gentlemen: 

Let  me  first  thank  you  for  your  polite  note  requesting  me  in  behalf 
of  the  Law  Academy  to  give  you  the  manuscript  of  my  recent  lecture  for  pub- 
iication ;  and  then  let  me  say  that  you  are  quite  welcome  to  the  lecture  which  I 
send  you  with  this  reply. 

I  am  Gentlemen  with  great  regard, 

Your  friend  and  servant, 

BENJAMIN  H.  BREWSTER. 


To  Messrs.  William  H.  Ruddiman, 

Edward  H.  Weil, 

Wm.  M.  Smith, 

E.  Hunn  Hanson,  and 
Jos.  P.  Brinton. 

Committee  of  the  Law  Academy  of  Philadelphia. 


21th  April,  1857. 


I 


I 


DISCOURSE. 


GENTLEMEN  OF  THE  LAW  ACADEMY: 

Some  months  since  I  was  invited  to  address  yon  at  the 
opening  of  yonr  present  session.  That  invitation  was  accepted 
and  it  was  my  intention  and  my  hope  to  have  been  able  to 
comply  with  your  request  long  before  this:  but  it  was  not  possible. 
My  time  has  been  consumed  by  many  pressing  duties  and 
serious  occupations.  As  often  as  the  subject  recurred  to  me 
and  as  often  as  I  was  about  to  undertake  the  task,  so  often 
have  I  been  interrupted  and  turned  aside — that  it,  at  last, 
appeared  as  if  I  never  could  fulfill  my  engagement.  And  even 
now,  while  I  come  to  my  work  with  a  sharp  sense  of  reluctance 
and  self-reproach,  I  hesitate  whether  to  go  on  or  not,  so  conscious 
am  I  that  my  mind  is  too  much  preoccupied  with  other  obli¬ 
gations  and  other  duties.  It  is  not  right  thus  to  halt  and  come 
short  of  that  which  I  have  agreed  to  do.  Feeling  this,  I  must 
go  on,  and  what  shall  be  said  by  me,  must  be  received  as  the 
earnest  of  what  I  had  hoped  to  do,  rather  than  that  which  I 
should  do,  considering  how  much  you  require,  and  how  great  an 
honor  you  have  bestowed  upon  me  in  your  gracious  invitation. 

Lectures  and  dissertations  are  now  so  frequent  and  well 
done,  that  hearers  have  become  critical  and  nice  in  their 
judgments,  and  subjects  are  exhausted  by  so  many  well  read 
and  well  bred  writers,  that  one  feels  puzzled  what  to  say.  To 


write  you  an  essay  upon  any  one  legal  subject  would  not  only 
be  a  work  of  supererrogation,  inasmuch  as  the  shelves  of  our 
Libraries  are  filled  with  many  judicious  and  learned  comments 
upon  every  part  of  the  law,  but  it  would  be  a  vain  thing  in  that 
way  to  attempt  to  answer  the  purpose  of  this  occasion.  No 
legal  topic  can  jbe  named  that  would  not  require  more  time 
for  me  to  investigate  and  prepare  than  I  can  give,  and  you 
would  not  be  well  disposed  to  listen  to  a  crude  production  or 
even  to  be  wearied  with  a  long  and  laboured  one. 

Many  of  you  are  members  of  the  bar,  all  of  you  are  students 
of  the  law.  In  this  Academy  you  study  those  declamations  and 
public  exhibitions  in  your  science,  which  at  some  future  day 
you  hope  to  employ  in  the  active  practice  of  your  profession. 
In  the  fictitious  questions  mooted  here,  you  seek  to  acquire  a 
facility  of  utterance,  a  composure  of  manner,  a  command  of 
your  knowledge,  and  a  control  of  your  judgment ;  by  this 
means  you  enlarge  your  circle  of  thought  and  cultivate  a  habit 
of  mind,  that  will  serve  you  in  your  future  forensic  efforts. 
Such  exercises  are  useful  to  all  and  essential  to  some,  and 
hence  it  is  that  the  leaders  and  heads  of  the  profession  in  this 
City  have  encouraged  the  strife  of  your  forum.  It  is  a  healthful 
discipline  that  is  here  learned — a  discipline  that  cools  and  directs 
the  reason,  while  it  restrains  and  moderates  the  temper. 

In  the  practice  of  the  law  as  an  occupation,  there  are  many 
other  things  needed  than  mere  readiness  and  dexterity  in  the 
application  of  your  knowledge  in  debate.  To  a  few  of  such 
matters  as  will  be  required  of  you  in  the  pursuit  of  your  calling, 
and  which  are  important  elements  in  your  means  of  success 
1  propose  to  address  myself. 

My  experience  has  been  that  professional  word-mongers  and 
forensic  prize-fighters,  do  not  prosper  as  well  as  the  more 
peaceful,  tranquil,  steady  men.  The  brawlers  of  the  law 
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receive  as  their  reward  the  noisy  applause  of  men  as  empty 
as  themselves:  but  the  calm,  dispassionate  lawyer,  the  cool 
quiet  thinker,  the  modest  and  reluctant  speaker  commands 
attention,  and  receives  the  approving  reliance  of  the  public  and 
the  profession.  If  any  of  you  now  present  have  been  filled 
with  doubts  and  fears  at  the  thought  of  your  want  of  fluency, 
while  you  listened  to  the  glib  utterance  of  some  rapid  declaimer 
or  vapid  talker — dismiss  such  regrets — cast  them  behind  you 
and  pass  on — and  time  will  reveal  to  you  that  which  I  have 
seen  over  and  again.  Your  loud-voiced  rival  will  rant  to  the 
end  as  he  ranted  at  the  beginning,  standing  where  he  started, 
while  you,  with  patient  industry,  shall  march  forward  slowly 
and  steadily,  gathering  knowledge,  acquiring  self-confidence, 
securing  clients  and  attaining  a  manly  independence,  without 
one  effort  at.  flourish  and  without  one  particle  of  false  fame. 

The  most  important  part  of  a  man’s  professional  life  is  made 
up  of  a  multitude  of  almost  insignificant  and  obscure  points 
of  duty,  that  he  dare  not  omit,  and  in  the  faithful  performance 
of  which  alone  he  will  merit  and  secure  the  fame  of  a  good 
lawyer.  Let  us  consider  together  a  few  of  those  points. 

In  all  pursuits  in  life  whatever  they  may  be,  we  should  have, 
varied  and  exact  knowledge,  and  we  should  have  industry  and 
patience  and  self-control,  and  most  of  all,  stern,  unyielding, 
manly  integrity.  These  things  we  must  have  to  be  respectable 
in  any  calling;  without  them  we  will  drop  behind  and  finally 
sink.  But  in  the  law,  we  need  not  only  these  attainments, 
habits  and  qualities,  but  much  more  than  all  of  these.  We 
should  not  only  know  how  to  control  ourselves,  and  our  own 
knowledge,  and  act  with  honesty  and  fairness,  but  we  must 
command  others  and  their  knowledge,  and  force  them  to  be 
honest  and  just. 

Some  writers  indulge  in  exalted  estimates  of  the  consequence 
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and  importance  of  our  profession.  In  one  sense  they  are 
correct,  in  another  they  err.  The  practical  duties  of  a  lawyer 
are  no  more  difficult  than  those  of  any  other  calling  that 
requires  the  exercise  of  reason.  Any  good  business  man  will 
make  a  good  practical  lawyer.  The  same  faculties,  qualities 
and  merits,  that  will  secure  prosperity  in  every  day  business, 
will  secure  it  in  the  law;  but  in  the  higher  walks  of  the 
profession,  when  intricate  and  complicated  questions  occur — 
in  those  untrodden  paths,  when  it  is  necessary  to  modify  old 
principles  and  dogmas,  or  to  reconcile  them  with  the  new 
and  various  relations  created  by  the  ever  shifting  wants  and 
demands  of  Society, — then  the  quick  practitioner,  the  ready 
business  man  is  at  fault,  and  the  scholar,  the  thinker,  the  jurist 
and  the  man  skilled  in  men’s  affairs  must  be  united  in  the 
lawyer,  to  unravel  these  mysteries  and  establish  the  rule  of 
action. 

Remember  that  the  prosperous  practitioner  is  not  always  the 
safe  lawyer.  Clouds  of  clients  may  hang  round  a  man,  and  he 
may  deserve  their  confidence,  and  with  all  that,  he  may  be  but 
a  ready,  dexterous,  earnest  solicitor, — no  more — and  it  is  for 
that  very  reason  that  he  may  have  secured  his  good  fortune. 
Such  men  are  useful — some  of  them  are  needed — they  are 
equal  to  their  undertakings  and  their  attainments  are  just  about 
up  to  that  level,  which  can  be  understood  and  appreciated  by 
those  who  employ  them.  Opportunity  and  association  make 
many  men.  With  industry,  good  abilities,  and  sound  princi¬ 
ples,  a  man  will  only  need  opportunity  and  useful  associates, 
and  straightway  his  business  prospects  are  sealed;  he  has  taken 
“a  bond  of  fate,”  and  fortune  attends  him.  Pascal,  that  marvel 
of  reason  and  religion  has  written,  “  I  have  often  said  that  all 
of  the  misfortunes  of  men  spring  from  their  not  knowing  how 
to  live  quietly  at  home  in  their  own  rooms.”  This  remark  is 
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ia  his  thoughts  on  Religion,  in  the  chapter  upon  the  misery 
of  men,  in  which  he  so  beautifully  explains  why  man,  unre¬ 
conciled  to  God  is  restless  and  disturbed,  and  anxious  only  to 
forget  himself,  because  he  has  forgotten  God,  and  how  it  is 
that  being  reconciled  to  his  Creator  he  is  subdued,  tranquilized 
and  reformed  by  the  Spirit  of  the  Great  Comforter,  so  that 
solitude  and  silence  are  more  interesting  than  the  tumults  and 
the  busy  intercourse  of  men.  Apply  this  thought  to  your  pro¬ 
fessional  habits.  When  you  leave  the  office  of  your  preceptor 
and  take  your  own,  you  have  then  but  just  received  permission 
to  study  your  profession.  If  before  that  you  have  been  diligent 
and  industrious,  then  you  can  widen  the  field  of  your  labour; 
and  if  you  have  been  negligent  and  idle,  you  must  straightway 
trim  your  lamp  and  gird  your  loins,  or  woe  betide  you  when 
the  opportunity  comes.  Do  not  in  the  spirit  of  unrest  and 
anxiety  turn  your  back  upon  your  office  and  go  out  into  the 
streets  or  loiter  about  the  Courts,  pretending  to  study,  while 
you  only  idle.  Learn  “how  to  live  quietly  at  home  in  your 
own  rooms,”  as  Pascal  says, — do  your  duty  to  your  profession: 
and  when  you  are  reconciled  to  it,  your  reward  will  come  at 
last  in  a  contented  spirit  and  in  the  avoidance  of  misfortunes  by 
your  manly  self-control  and  devotion  to  your  post.  In  our 
bustling  times  men  are  all  eager  to  rush  into  business  and 
gather  up  practice.  Some  go  abroad  to  seek  it  and  they  get 
it, — indeed  some  stoop  so  low  as  to  make  it.  If  such  men 
have  substantial  merits,  they  do  themselves  great  wrong. 
Force  nothing  in  this  life  :  if  you  succeed  you  will  not  be 
satisfied  :  either  the  fruit  is  bitter,  or  the  sense  of  enjoyment 
will  be  gone  by  the  time  you  have  it.  In  the  whirl  and  hurry 
of  a  premature  practice  and  a  premature  position,  you  may 
become  apt,  quick,  sharp,  but  never  solid,  steady,  learned  or  self- 
reliant.  Men  most  appear  to  be  confident  and  firm,  when  they 
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quake  within  and  quiver  with  doubts  and  fears.  Such  men 
have  no  reason  or  faith  for  the  truth  that  is  in  them.  They 
are  alike  bewildered  with  success  and  defeat.  They  prevail 
when  they  thought  they  would  be  worsted,  and  they  are 
overthrown  when  they  almost  shout  with  triumph.  The 
ranks  of  the  profession,  as  in  all  other  pursuits  in  Commercial 
Countries  are  full  of  such  men.  They  rise  rapidly, — are  con¬ 
spicuous  and  prosperous,  but  are  never  sound  or  famous,  and 
when  they  pass  away,  others  succeed  them  by  the  same  arts 
and  to  the  same  practical  ends,  and  then  they  are  straightway 
forgotten,  and  forever  forgotten.  Not  so  with  the  true  lawyer, 
— he  dies,  and  another  takes  his  place — but  not  his  fame, — for 
that  will  last,  untouched  by  rivalry,  and  only  to  be  conquered 
by  time  himself. 

There  are  various  ways  in  which  such  men  solicit  business, 
all  of  which  are  distasteful  and  repulsive  to  true  lawyers. 
They  advertize  themselves  by  the  multitude  of  their  actions 
and  secure  clients  by  their  mean  charges.  They  sell  bad  goods 
and  charge  low  prices.  They  follow  a  retail  business,  and 
take  all  that  comes.  No  man  asks  for  a  writ  who  does  not  get 
it,  and  no  cause  is  permitted  to  go  untried ;  prepared  or  not 
prepared,  into  the  trial  they  rush,  let  the  result  be  what  it  may, 
it  matters  not  to  them  so  that  they  can  play  their  juggle  with  a 
jury  and  keep  themselves  before  the  people.  I  have  seen  a 
score  of  such  men  in  my  time,  and  I  have  seen  them  deserted, 
and  contemned  and  found  out.  Others  not  only  solicit  business, 
but  as  I  have  said,  worse  than  that,  they  make  it;  they  hunt 
up  dead  claims ;  they  find  out  technical  errors  committed  by 
honest  people,  who  for  want  of  caution  have  stepped  aside 
from  the  straight  line  of  legal  exactitude  or  who  have  been 
permitted  by  good  counsel  to  take  a  step  open  to  doubt,  but  in 
a  matter  wherein  they  must  act.  They  pick  holes  in  men’s 
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title-papers,  and  they  stimulate  parties  to  sue  on  all  such 
pretexts  and  they  tempt  them  into  a  suit  by  taking  a  share 
of  the  proceeds  as  the  reward  for  their  professional  efforts. 
There  was  a  time  when  there  was  “a  statute  for  such  men.” 
They  are  the  curse  of  the  profession  and  a  pest  to  society.  In 
a  lecture  recently  delivered  by  Judge  Sharswood  we  have 
given  to  us  a  reprehension  of  this  mode  of  transacting  business, 
that  is  worthy  of  your  perusal.  In  vigorous  and  unflinching 
terms  the  Judge  comments  upon  these  persons  and  their  doings, 
and  for  his  manly  vindication  of  true  professional  ethics  he 
merits  the  applause  of  all  right-minded  men,  whether  they  be 
lawyers  or  laymen. 

Of  all  the  dirty  speculations  a  man  can  make  himself  a  party 
to,  that  of  a  jobber  in  law-suits  is  the  meanest.  Such  fellows 
convert  a  lawyers  office  into  a  lottery  office,  a  lawsuit  into  a 
lottery  ticket  and  a  court  room  into  a  gambler’s  shop — it  is  a 
desecration,  as  it  demoralizes  the  administration  of  justice  by 
degrading  its  officers  and  its  principles  into  the  means  of 
extortion  and  pillage.  Think  of  the  conspiracies  concocted  to 
plunder  men  of  families — with  wives  and  daughters,  because 
they  are  wealthy  and  would  rather  pay  than  hazard  a  suit 
upon  a  charge,  the  bare  mention  of  which  would  send  an 
arrow  into  the  heart  of  that  family  and  spread  a  calumny 
throughout  the  community,  more  blighting  than  “the  pestilence 
that  walketh  in  darkness.” 

Oftentimes  you  will  be  called  on  to  institute  actions  to 
recover  damages  for  defamation.  Such  suits  are  not  to  be 
encouraged.  Never  take  one  of  them,  however  well  it  may  be 
grounded,  upon  speculation  or  on  any  contingency  whatever. 
Never  let  your  desire  to  punish  a  calumniator  tempt  you  to 
look  to  the  verdict  as  your  means  of  compensation.  Give  your 
services  away,  if  you  will,  in  the  cause  of  one  who  has  been 
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Wronged  and  persecuted  and  slandered,  but  touch  not  one 
penny  of  the  spoil;  it  will  taint  the  purity  of  your  hands  and 
corrupt  the  dignity  of  your  character.  I  have  said  such 
actions  are  not  to  be  encouraged.  1  do  not  mean  to  say  that 
they  should  all  be  discouraged.  I  know  how  base  a  thing  is 
calumny.  So  vile  is  it  that  as  Simonides  has  said,  ‘‘those 
ought  to  be  deemed  calumniators  who  lightly  give  credit  to 
calumny.**  The  devil  himself  is  the  father  of  lies — the 
calumniator — the  accuser — he  who  is  called  devil  because  he 
blows  against  you  the  polluted  breath  of  defamation.  Of  it  a 
great  pontiff  has  said  “It  is  the  more  dangerous  because  it  is 
difficult  to  be  discovered.  The  very  wisest  of  men  find  it  so 
barbarous  and  intolerable  that  they  cannot  hinder  their  con¬ 
stancy  from  being  shaken  be  their  minds  ever  so  strong.” 
Truly  is  it  well  called  Scandal,  which  in  the  Greek  signifies 
a  stumbling  block. 

But  with  all  this  our  duty  as  advisers  is  to  sooth  and  not 
to  irritate  and  inflame.  Most  complaints  of  this  character  are 
of  little  consequence  and  only  take  importance  from  the 
excitement  or  cupidity  of  the  parties  complaining — and  those 
that  are  really  hurtful,  must  be  dealt  with  cautiously  and 
prudently.  An  action  at  law  is  at  the  best  but  a  slow  remedy, 
and  sometimes  it  only  helps  to  propagate  a  story  which  would 
have  died  out  as  lies  always  do,  if  you  have  patience  and  a 
firm  faith  in  God’s  justice.  As  it  has  been  well  said  in  such 
questions  the.  interest  of  a  man’s  honour  may  be  considered 
two  ways — either  with  regard  to  the  calumny  itself,  which 
possibly  may  be  very  heinous,  or  with  regard  to  those  who 
being  once  prepossessed  with  it  may  afterwards  have  a  very  ill 
opinion  of  the  person  calumniated.  It  is  properly  the  latter 
consideration  that  obliges  a  man  to  defend  himself,  for  how 
enormous  soever  the  calumny  be  in  itself,  it  may  safely  enough 
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be  slighted,  if  it  be  of  such  a  nature  that  no  sober  person  will 
give  credit  to  it.  It  would  be  well  to  imitate  Saint  Basil ;  for  I 
have  read  somewhere,  that  when  attacked  by  enemies  from  all 
quarters,  and  though  so  disheartened  by  their  attacks,  that  in 
his  confessions  he  did  not  scruple  to  say,  he  was  sometimes 
ready  to  call  the  truth  and  sincerity  of  all  men  in  question, — 
he  nevertheless  prescribed  silence  to  himself  for  three  years, 
lest  he  should  utter  anything  rashly. 

The  oath  you  take  when  yon  are  called  to  the  bar,  requires 
you  to  behave  yourself  in  your  office  within  the  Court, 
according  to  the  best  of  your  learning  and  ability,  and  with 
all  good  fidelity  as  well  to  the  Court  as  to  the  client;  that  you 
will  use  no  falsehood,  nor  delay  any  person’s  cause  for  lucre 
or  malice.  As  Chief  Justice  Gibson  has  said  in  Rush  vs. 
Cavenaugh  2  Barr,  p.  187,  “it  is  a  popular  but  gross  mistake, 
to  suppose  that  a  lawyer  owes  no  fidelity  to  any  one  except 
his  client :  and  that  the  latter  is  the  keeper  of  his  professional 
conscience.  He  is  expressly  bound  by  his  official  oath  to 
behave  himself  in  his  office  of  Attorney  with  all  due  fidelity 
to  the  Court  as  well  as  to  the  client,  and  he  violates  it  when 
he  consciously  presses  for  an  unjust  judgment,  much  more  so 
when  he  presses  for  the  conviction  of  an  innocent  man.  The 
high  and  honorable  office  of  a  counsel  would  be  degraded  to 
that  of  a  mercenary,  were  he  compelled  to  do  the  biddings 
of  his  client  against  the  dictates  of  his  conscience.”  Read  that 
case.  It  will  be  of  service  to  you.  Without  any  waste  of 
words — as  was  his  habit  Chief  Justice  Gibson  talks  right  on  to 
the  purpose ;  and  simply  and  pointedly  and  without  affectation 
or  any  attempt  at  fine  writing,  he  lays  down  the  law  and 
expounds  the  high  public  duty  of  a  professional  man  in  a  way 
that  instructs  while  it  delights  you  with  his  curiosa j elicit  as. 
That  opinion  was  a  credit  to  the  judge  and  it  was  an  honor  to 
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the  gentleman  who  brought  the  action.  The  suit  was  for 
slander  and  begun  by  a  professional  man  to  vindicate  his  good 
name  from  a  base  calumny.  Properly  it  was  prosecuted,  and 
justly  and  with  wisdom  decided.  It  was  the  justification  of  a 
gentleman  who  had  acted  with  manliness  and  from  a  strict 
sense  of  professional  duty  and  personal  honor.  I  say  read  it — 
read  it  that  you  may  learn  from  it — and  that  you  may  know 
how  much  applause  the  plaintiff  merits  not  only  for  his  good 
conduct,  but  because  in  his  own  cause  he  stood  up  singly  for 
the  whole  bar  even  while  fighting  for  his  fair  fame  and 
exposing  malignant  scandal. 

You  must  behave  yourself  in  your  office  of  Attorney  within 
the  Court.  Remember  upon  all  occasions  to  conduct  yourself 
with  decorum  and  respect  towards  the  Court,  because  it 
represents  the  law  in  its  majesty,  and  Justice  in  her  purity. 
The  contempt  and  slight  shown  on  a  day  when  you  are 
unsuccessful  in  your  efforts  will  recoil  upon  you  at  another 
time  when  against  odds  and  public  clamor  you  shall  see  the 
Court  stand  forth  to  protect  a  client  and  prevent  a  wrong. 
How  then  will  your  commendation  sound?  How  then  will 
the  bar  be  prepared  to  respect  your  cause  or  to  confide  in  a 
tribunal  it  has  but  recently  heard  you  censure  with  noise  and 
heated  complaints  of  unjust  judgments  and  partial  feeling? 
Respect  the  Court.  It  is  wise  and  above  all  it  is  your  sworn 
duty.  If  you  bring  the  Court  into  disrespect  by  your 
reflections  upon  the  Judges  and  by  your  public  and  offensive 
contentions  with  it,  you  not  only  prejudice  your  cause,  but 
you  demoralize  the  administration  of  Justice  and  detract  from 
the  dignity  and  honour  of  your  profession.  It  is  true  that 
Judges  often-times  forget  themselves  and  with  arrogant  and 
presumptuous  tone  shock  the  feelings  of  the  practitioner.  For 
this  there  is  no  excuse,  and  for  this  they  are  soon  made  to  feel 
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the  quiet  reprehension  of  the  profession  and  the  public,  and 
they  suffer  in  that,  a  reproof  that  no  heat  or  haste  of  the  lawyer 
will  ever  inflict.  In  all  such  trying  emergencies,  when 
pressed  by  the  necessities  of  your  cause,  taunted  and 
provoked  by  your  gratified  adversary,  anxious  for  your 
case  and  for  your  own  standing,  and  stung  by  the  unjust  and 
unmannerly  conduct  of  the  Judge,  command  yourself,  hesitate 
before  you  act,  think  before  you  speak,  and  with  a  calm, 
unblenched  manner,  coldly  and  courteously  waive  aside  the 
affront,  steadily  persevere  in  the  performance  of  your  duty, 
and  your  triumph  will  be  perfect  without  one  touch  of  self- 
reproach  or  disappointment.  Again  I  say  behave  yourself 
in  Court.  Be  faithful  to  it  and  soon  you  will  feel  the  value 
of  that  fidelity.  The  roughest  scold  that  ever  vexed  a  bar  will 
subdue  his  peevish  tone  when  you  approach  him.  He  dreads 
no  trap — he  fears  no  contrivance  to  mislead  him  masked  under 
the  cover  of  some  smooth  but  sinister  design.  He  has  no 
occasion  to  brush  you  aside  of  to  daunt  you  with  his  fretful 
frown.  He  knows  and  the  profession  know  that  a  fair,  honest, 
man  is  up  and  with  fidelity  tc  the  Court  and  in  sincerity  to  the 
law  and  its  usages  he  is  about  to  ask  for  that  which  he  believes 
to  be  his  right.  Try  no  vain  experiments  with  the  practice 
of  the  Courts.  It  is  undutiful  and  unlawyerlike.  Lord  Eldon 
has  said  in  his  opinion  in  Wellesly  vs.  The  Duke  of  Beaufort. 
2  Russell  p.  19,  “when  judicial  practice  has  been  settled, 
counsel  do  not  act  according  to  a  right  view  of  their  duty,  if 
they  seek  to  disturb  the  settled  course  of  practice.”  In  a 
recent  and  well  written  dissertation  upon  the  French  Bar 
published  in  the  Law  Library,  you  will  read  that  Charlemagne 
in  his  Capitularies  first  makes  mention  of  the  profession  of  the 
advocate  in  France  and  then  directs,  “that  no  one  should  be 
admitted  therein  but  men,  mild,  pacific,  fearing  God  and  loving 
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Justice.”  If  I  were  to  wander  through  a  wilderness  of  words, 
I  could  not  explain  to  you  more  correctly  the  requirements 
of  your  profession  than  they  are  here  expressed  in  these. 
Pause  over  them  as  I  have  and  feel  their  force  and  be 
touched  with  their  simple  beauty.  And  in  the  time  of  Saint 
Louis,  we  are  told  in  the  same  book  that  this,  among  other 
regulations  was  then  adopted,  that  “all  arguments  against  an 
adverse  party  should  be  spoken  with  courtesy,  without  saying 
anything  vile  or  harsh  either  as  to  fact  or  to  law.”  Who  can 
read  this  without  approving  it?  Let  us  all  strive  to  conform 
to  it. 

You  must  be  faithful  to  your  client — yes  loyal  as  ever  true 
knight  was  to  his  bounden  duty  or  his  plighted  vows;  you  are 
not  to  be  the  servile,  immoral  partizan,  but  the  manly,  candid 
protector  to  your  client  and  his  cause,  and  your  constancy  will 
be  shown  more  in  the  truthful  exposure  of  the  defects  of  his 
case  and  in  earnest  efforts  to  persuade  him  to  adopt  the 
right  course  and  do  justice,  than  in  all  of  the  fierce  displays 
that  were  ever  made  to  uphold  a  wrong  and  shield  men  from 
the  just  consequences  of  iniquity.  In  Protestant  Countries, 
where  the  discipline  of  the  confession  is  unknown,  lawyers 
often  supply  the  place  of  spiritual  directors  to  those  who,  were 
they  accustomed  to  such  advisers,  would  apply  to  their  clergy. 
Think  how  dignified  and  solemn  is  the  duty  thus  cast  upon 
you.  How  sacred  the  confidence  given  to  you.  The  secret 
griefs  and  calamities  of  whole  families  are  revealed  to  you  as 
one  familiar  with  the  mysteries  of  the  human  heart  and  the 
control  of  the  human  reason.  The  morbid  anatomy  of  per¬ 
verted  moral  nature  lies  spread  before  you.  Fathers,  mothers, 
husbands,  wives,  sons  and  daughters,  all  come  to  you  and  tell 
their  griefs  and  disclose  their  wrongs  committed  beneath  the 
cover  of  domestic  privacy,  to  publish  which  would  make  the 
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wrong  an  infamy.  To  you  masters  and  their  servants  expose 
their  unhappy  conflicts.  These  indeed  are  perilous  duties  and 
full  of  trouble.  In  such  matters  remember  first  and  last  and 
always  that  then  it  is  you  most  owe  your  fidelity  to  your 
client.  In  ordinary  cases,  were  you  base  enough  to  attempt  to 
disclose  the  communications  made  to  you  as  counsel,  the  law 
would  not  suffer  you;  but  on  occasions  like  these,  every 
obligation  of  duty  and  honor  would  bind  you  to  keep  the 
confidence  bestowed  on  you  with  solemn  secrecy;  and  then 
your  fidelity  but  begins.  You  must  weigh  each  thought  and 
guard  each  word,  so  as  not  to  mislead.  You  must  sift  with 
severe  scrutiny  the  narrative  submitted  to  you,  and  on  the  peril 
of  your  soul,  strive  to  heal  dissension,  to  obliterate  the 
recollection  of  injury  and  to  establish  peace.  Never  inflame 
domestic  discord  or  excite  contentions  between  kinsmen. 
Treat  your  client  as  if  he  were  an  adversary,  and  with  a 
strong  compelling  hand,  force  him  away  from  the  doors  of  the 
Court-House,  and  bid  him  sit  down  with  you  in  the  solitude 
of  your  office,  and  there  bravely  forget  his  wrongs,  and  as 
bravely — repair  his  errors.  What  can  be  more  revolting  and 
impure  than  the  public  proclamation  of  household  sorrows 
before  a  crowd  of  idle  spectators  and  vulgar  scandal-mongers? 
Let  not  the  eyes  of  the  public  or  of  the  Court  be  turned  upon 
such  disgusting  scenes.  All  families  have  their  skeletons  and 
no  one  should  wish  to  tear  aside  the  veil  that  conceals  their 
ghastly  terrors.  Cicero  in  his  defence  of  Dejotarus  has  said, 
“when  the  secrets  of  families  are  suffered  to  be  divulged  and 
rise  up  against  their  masters,  the  world  must  be  turned  upside 
down.  Servants  become  masters,  and  masters  servants.” 

I  could  go  on  in  this  desultory,  rambling  fashion,  for  a  long 
way,  and  like  a  musing  horseman  wander  off  with  slackened 
rein,  till  I  was  enveloped  in  the  thick  shade  of  my  own 
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thoughts  and  be  roused  to  consciousness  by  the  darkness  that 
gathered  round  me.  So  I  must  now  stop  and  thus  end  my 
little  journey;  for  being  but  a  simple  clerc,  it  will  not  become 
me  to  venture  more  than  a  small  homily.  Sermons  and  pre¬ 
lections  I  leave  to  the  prelates  of  the  law.  Pardon  me,  Gentle¬ 
men,  for  the  manner  in  which  I  have  come  before  you.  I 
have  spoken  right  on,  knowing  that  you  would  accept  my 
labour  with  kindness,  as  I  have  been  faithful  to  my  word  and 
as  it  has  been  my  effort  to  deal  with  you  in  all  sincerity  and 
truthfulness. 
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